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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 A 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on May 30, 
2003 has been entered. 

Claim Objections 

Claim 7 is objected to because of the following informalities: 
Claim 7 

line 1 , it is suggested that the word -- coating - be inserted after the word 
"enamel". 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

Claims 11, 13 and 17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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Claim 11 

line 4, it appears that the blank of flat metal is stamped. However, it is unclear if it 



is. 



line 5, it appears that "the article" is the same as the article stamped into the 
desired shape. However, it is unclear if it is. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as sPt 
forth ,n sect™ 1 02 of this title, if the differences between the subject matter sS.g S to bTpSdlnd 
the prior art are such that the subject matter as a whole would have been obvious atVe time the 

rTf 6 1 0 ,, 3 P6rS0n h3Ving 0rdina V ski » in the art to wni <* said subject mS^Xns 
Patentabilrty shall not be negatived by the manner in which the invention was made. 

Product 

I. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dorfschmidt (US Patent No. 5,989,631) in combination with Paul (US Patent No. 
5,411,014). 

Dorfschmidt teaches an article of cookware comprising: 

(a) a coating of enamel (= enameling) on the exterior of a cookware article 
formed of aluminum or aluminum alloy (col. 2, lines 37-48); and 

(b) a coating of an anodization layer on the interior of the article (col. 1 , lines 5- 

22). 
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Dorfschmidt does not teach wherein the enamel is a porcelain enamel. 

However, Paul teaches that it is conventional to coat the exterior of a cookware 
article formed of aluminum or aluminum alloy with a porcelain enamel because said 
coating has the ability to absorb heat quickly; that is, to transmit heat from a heat source 
to the cooking surface (col. 3, line 61 to col. 4, line 3). 

Thus, the invention as a whole would have been obvious to one having ordinary 
skill in the art at the time the invention was made because one skilled in the art would 
have been motivated to have modified the article of cookware of Dorfschmidt with 
wherein the enamel is a porcelain enamel because Dorfschmidt teaches enameling 
broadly (col. 2, lines 37-48) and coating the exterior of the cookware article with a 
porcelain enamel would have provided a cooking surface that would have absorb heat 
quickly as taught by Paul (col. 3, line 61 to col. 4, line 3). 

As to the limitation of when formed according to the method of claim 1 or claim 
1 1 , the subject matter would have been obvious to the skilled artisan because the 
patentability of a product by process claim does not depend on its method of production 
and where the examiner has found a similar product, the burden rests with the applicant 
to prove that that product is patentably distinct. See In re Thorpe, 227 USPQ 964 
(CAFC 1985); In re Marosiet ai, 218 USPQ 289; In re Pilkington, 162 USPQ 145. 
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"The lack of physical description in a product-by-process claim makes the determination 
of the patentability of the claim more difficult, since in spite of the fact 
that the claim may recite only process limitations, it is the patentability of the product 
claimed and not the process that must be established. We are therefore of the opinion 
that when the prior art discloses a product which reasonably appears to be identical with 
or only slightly different than a product claimed in a product-by-process claim, a 
rejection based alternatively on either section 102 or 103 of the statute is eminently fair 
and acceptable. As a practical matter, the Patent Office is not equipped to manufacture 
products by the myriad processes put before it and then obtain prior art products and 
make physical comparisons therewith." In re Brown, 173 USPQ 685,688 (CCPA 1972). 

Method 

II. Claims 1-10 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dorfschmldt (US Patent No. 5,989,631) in combination with Paul (US Patent No. 
5,411,014) and Meyer Aluminum Limited (©2000) [pages 1 and 2]. 

Dorfschmidt teaches a method of surface treating a cookware article formed of 
aluminum or aluminum alloy, comprising the steps of: 

(a) applying a first coating of enamel (= enameling) to the exterior of the article 
(col. 2, lines 37-48); 

(b) exposing the interior and exterior of the article to an anodizing acid solution to 
subject the interior of the article to anodizing after the first coating is applied; and 
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(c) applying a non-stick coating to the anodized interior of the article (col. 1, lines 

5-22). 

Dorfschmidt does not teach wherein the enamel is a porcelain enamel. 

However, Paul teaches that it is conventional to coat the exterior of a cookware 
article formed of aluminum or aluminum alloy with a porcelain enamel because said 
coating has the ability to absorb heat quickly; that is, to transmit heat from a heat source 
to the cooking surface (col. 3, line 61 to col. 4, line 3). 

The porcelain enamel coating is applied by a spraying operation. The coating is 
subjected to an infrared curing process to achieve partial hardening of the porcelain and 
complete hardening is achieved by a forced air cooling process. Friction materials are 
applied via a silk screening process. If a decorative finished is desired, additional 
decorative material may be silk screened onto the sidewall (col. 5, line 62 to col. 6, line 
6; and Fig. 4). 

Thus, the invention as a whole would have been obvious to one having ordinary 
skill in the art at the time the invention was made because one skilled in the art would 
have been motivated to have modified the method of Dorfschmidt with wherein the 
enamel is a porcelain enamel because Dorfschmidt teaches enameling broadly (col. 2, 
lines 37-48) and coating the exterior of the cookware article with a porcelain enamel 
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would have provided a cooking surface that would have absorb heat quickly as taught 
by Paul (col. 3, line 61 to col. 4, line 3). 

As to wherein the anodizing is hard anodizing, hard anodizing aluminum is 
conventional in the art. Meyer Aluminum Limited teaches that The Meyer Corporation 
was one of the pioneers in applying the hard anodize technology to cookware (page 2). 
Thus, it is well within the skill of the artisan to have hard anodized the cookware article 
dependent upon the intended use of the article, particularly to the environment to which 
the article will encounter, which would be most suited for the application of the article, 
absent evidence to the contrary. 

As to applying a second coating of porcelain enamel over the first coating after 
the interior of the article is hard-anodized, this is well within the skill of the artisan 
because the repetition of the applying step to provide the same results is within the skill 
of one having ordinary skill in the art. The concept of duplication is not patentable. St. 
Regis Paper Co. v. Bemis Co. Inc., 193 USPQ 8, 1 1 (7th Cir. 1977). While this decision 
relates to the duplication of parts, there is no reason why such duplication cannot be 
extended to a process step. 

Furthermore, it is well within the skill of the art to apply a second coating for the 
purpose of improving wear resistance, scratch resistance, corrosion protection or 
thermal conductivity. 
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As to wherein the porcelain enamel is applied as a porcelain slip which is cured 
at an elevated temperature, Paul teaches that the porcelain enamel coating is subjected 
to an infrared curing process to achieve partial hardening of the porcelain and complete 
hardening is achieved by a forced air cooling process (col. 5, lines 62-66). 

Paul appears to disclose a porcelain enamel coating at least in a similar manner 
as instantly claimed. Therefore, it would have been within the skill of the art to expect 
that the porcelain enamel coating disclosed by Paul is a porcelain slip, unless proven 
otherwise. 

It appears that the infrared curing process and/or the forced air cooling process is 
curing at an elevated temperature, unless proven otherwise. 

As to wherein the second porcelain enamel coating is subjected to curing at a 
temperature which is sufficient to at least partially remelt the surface of the first 
porcelain enamel coating, (the repetition of steps) to apply a second porcelain. enamel 
coating by subjecting the article to a second infrared curing process to achieve partial 
hardening of the porcelain and complete hardening is achieved by a second forced air 
cooling process, it appears that the infrared curing process and/or the forced air cooling 
process is curing at a temperature which is sufficient to at least partially remelt the 
surface of the first porcelain enamel coating, unless proven otherwise. 

As to wherein the first porcelain enamel coating is applied as a layer of thickness 
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in the range of 25 to 35 microns, the thickness of the first porcelain enamel coating is a 
result-effective variable and one skilled in the art has the skill to calculate the thickness 
that would determine the success of the desired reaction to occur, absent evidence to 
the contrary. MPEP § 2141.03 and § 2144.05(b). 

As to wherein the second porcelain enamel coating is applied as a layer of 
thickness in the range of 30 to 35 microns, the thickness of the second porcelain 
enamel coating is a result-effective variable and one skilled in the art has the skill to 
calculate the thickness that would determine the success of the desired reaction to 
occur, absent evidence to the contrary. MPEP § 2141.03 and § 2144.05(b). 

As to wherein the second porcelain coating is subjected to rapid drying using 
infrared heating means to dry the enamel surface, followed by silkscreen printing of a 
pattern onto the dried surface, this is well within the skill of the artisan as taught by Paul 
for providing resistance to sliding and/or for a decorative finish (col. 5, line 62 to col. 6, 
line 6). 



As to wherein the first porcelain is heated to curing at a temperature in the region 
of 540 to 555°C, the curing temperature is a result-effective variable and one skilled in 
the art has the skill to calculate the temperature that would determine the success of the 
desired reaction to occur, i.e., curing the coating, absent evidence to the contrary. 
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MPEP § 2141.03 and § 2144.05(b). 

Furthermore, it appears that the curing temperature would have depended upon 
the composition of the porcelain enamel coating. It appears that different porcelain 
enamel coating compositions would have cured at different temperatures. 

As to wherein said curing is carried out for 1 to 1 .5 minutes, the curing time is a 
result-effective variable and one skilled in the art has the skill to calculate the curing 
time that would determine the success of the desired reaction to occur, i.e., curing the 
coating, absent evidence to the contrary. MPEP § 2141.03 and § 2144.05(b). 

Furthermore, it appears that the curing time would have depended upon the 
composition of the porcelain enamel coating and the conditions of the process. It 
appears that different porcelain enamel coating compositions would have cured at 
different times and process conditions. 

As to wherein at step (b) the interior of the article is subjected to anodizing for 
less than 20 minutes, the anodizing time is a result-effective variable and one skilled in 
the art.has the skill to calculate the anodizing time that would determine the success of 
the desired reaction to occur, absent evidence to the contrary. MPEP § 2141 .03 and § 
2144.05(b). 

Furthermore, it appears that the anodizing time would have depended upon the 
conditions of the anodizing process, the composition of the alloy material and the 



0 
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desired thickness of the anodic oxide coating. It appears that different process 
conditions, type of alloy material and the desired thickness would have contributed to 
different anodizing times. 

As to wherein exposing the interior and exterior of the article to the anodizing 
acid solution further comprises partially removing the first coating from the exterior, 
Dorfschmidt appears to disclose a method at least in a similar manner as instantly 
claimed. There does not appear to be any method limitations set forth in the instant 
claims to distinguish the instant claims from the prior art. Therefore, it would have been 
within the skill of the artisan to expect that the anodizing disclosed by Dorfschmidt 
would have, inherently, partially removed the first coating from the exterior of the article, 
unless proven otherwise. 

III. Claims 11 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dorfschmidt (US Patent No. 5,989,631) in combination with Paul (US Patent No. 
5,411,014), Meyer Aluminum Limited (©2000) [pages 1 and 2] and Doyle et al. (US 
Patent No. 5,628,426). 

Dorfschmidt, Paul and Meyer Aluminum Limited are as applied for the reasons 
above and incorporated herein. 

Dorfschmidt does not further teach the steps of: 
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(i) providing a blank of flat metal; and 

(ii) forming the article by stamping into the desired shape. 

However, Doyle teaches a method of forming an article of cookware of 
aluminum, comprising the steps of: 

(a) providing a round disk of flat metal 10; and 

(b) forming the article by stamping into the desired shape (col. 4, line 66 to col. 5, 
line 43; and Figs. 1-9). 

Thus, the invention as a whole would have been obvious to one having ordinary 
skill in the art at the time the invention was made because one skilled in the art would 
have been motivated to have modified the method of Dorfschmidt by (i) providing a 
blank of flat metal; and (ii) forming the article by stamping into the desired shape 
because these steps are conventional in forming an article of cookware of aluminum as 
taught by Doyle (col. 4, line 66 to col. 5, line 43; and Figs. 1-9). 

Furthermore, Dorfschmidt is silent to making the pots and pans (col. 1, lines 5- 
22), thus, the pots and pans would have been made by using conventional method 
steps, unless proven otherwise. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edna Wong whose telephone number is (703) 308- 
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381 8. The examiner can normally be reached on Mon-Fri 7:30 am to 5:00 pm, alt. 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nam Nguyen can be reached on (703) 308-3322. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9310 
for regular communications and (703) 873-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1495. 




Edna Wdftg 
Primary Exan 
Art Unit 1753 



EW 

June 9, 2003 



